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. (5) (4) For the:purposes of this section the
term “directory ‘information’ relating to a -
student includes the followinyg: the student’s
name, address, telephone Usting,. date and
place of birth,; major fleid of stydy, partici=
pation in.officially Lrecognized activities :and .
sports, weight: and ‘height . of -memhers. . of
athletic teams, datiés -of.-attendance, degrees
end awaerds .received,.f‘and, the mosé recent-
previous .educational _agency..or. institution
attended by:the student.. ™. T
(B) Any educational agency or insiitutlon
making public -directory -information 'shall:
give public notice of the categories of in
mation which it has designated as such iR~
jormation,'with,_respectv 1o each student at-;
tending. the- institution.or agency and shall”
allow & reasonable period of time after such
notice has been given for a parent to inform
the institution or agency that any or all of -
tha information: designated shonld not be
released -without the-parent’s prior consent.:
(6) For-thae purpases.of this section, the
term “student” includes.any. person with-
respect: o whom. an educational .agency or
institution. mainteins education records OF .
personolly’’ identifiable *“information, _but
does not.include a person who has not been
in attendance at sitch agency or ingtitution.’
- (b} (1), No funds shall be made avallable
under any. applicable program to any [State
or local educational agency, ’
of higher ediication, any community college,
any school, agency offering a preschool. pro-
gram, or any other educational institutiond
educational agency or tnstitution which has

a policy or practice of permitting the release-

of [personally identifiable records or files (or:
personal - information . contained therein)¥ °
education records-(or personally identifiable
information contoined therein other than di-;
rectory information, as defined in paregraph’
{5) of subsection (a)) of students without
the written consent of thelr parents to any -
Individual, agency, or “organization,: other:
than to-the following— . | A
(A) .other school officials, ix cluding teach
ers within the ‘educational, institution or’

local -educationsl agenoy: [whol,: who. have: .

been determined by such agency..or institu
tion to have legitimate educational intevests;
(B).officials "of  other: schools .or- school
systems in. which the ‘student -seeks, or, In
tends-to. enroll, upon conditlon that the stu-
dent’s= parents be- notified of the transfer,
recelve: aicopy of the record if. desired, and-
have - an-opportunity. for:a hearing. to-cha
lenge the content, of the record; ..~ Eol
(C)- suthorized representatives -of *(1) “th
Comptroller. General of: the- United States
(i) the-Secretary,  (ill)r an’ administrative
head of.an education: agendy”(as defined in
sectlon[4093 - 408(c) of ‘this Act),ror (1v):
State-educationsl suthorities, under the.con~
ditions‘set . forth in, paragraph.(8) -of “this
subsection; . E e et ot s

plication for, or receipt -of,” financial ald; -
(E) State and local afficials 6 authorilies

quired to-bé reported or. disclose
to State-stafute adopted:
ber 19, 1974; 7+ s e Lo

(F) organizations conducting ‘stadies for,
or on behalf of, educational agencies or in- -
stitutions for the purpose of developing, vali=
dating,.or administering predictive tests, ad-
ministering student aid programs, and im-
proving instruction, if such studies are con-
ducted in such a manner as will not permit -
the pergonal identification of students and
their parents by persons other than repre=
sentatives -of such organizations end such
information:. . will. .-be destroyed when no.
longer needed for the purpose for which it s
condueted, » ool e Pl e L e T

(G) aeerediting organizations in order to
carry. out their accrediting functions,; .

{H) par : g dend, studen
such parenegﬁpcg%ﬁ# %’%e aAsLe:
Internal Revenue Code of 1954; and

& pursuant -

to Novem=

- safety of the student or other pPersons.
. Nothing in

for=""

- pollecy

. graph (1) of this subsection

‘any institution® -

. personally

T 8ona

X audit, evaluation, and enforcemen
to which such information is specifically re=--"
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(Iy. subject to-regulations of the
in-connection. with an- emergency,
ate personsg if the knowledge -of such infor-
mation i3 necessary to protect the health or

.Seci‘reittwy,’=

clause (E) of this paragraph shall

a
of type of State or local officials who

prevent
number

~will continue to have access thereunder.
....(%) No funds shall be made avallable un-
_der any applicable program to any [State-
Cor. 1ocal -educational agency, any institution .

of highsr education, any community collegs,
‘any
gram, or any other edv

form, any personally. ldentifiable informa-

‘tion contained in personal school records, to- -
_any persons .other- than. those listed in sub-

section (b) (1)1 releasing, or providing access
to,. any personally identifiable injormation,
in education records other than directory
information, or a3 1s permitied under parda-
unless—

/' (A)-there is written. consen
ent’s  parents. specifying records to be re-
ieased, the reasons for such release, and to
whom, and with a copy of the records to be .

‘reloased to the student’s parents and the

student if desired by the parents, or
7(B)-such information is
pliance with’ judictal. order, or pursuant to
any - lawfully issued subpcoens, upon conadi-
tion that parents and the students are noti-

‘fled ‘of "all such orders or.subpoenss in ad- -

vance of the compllance therewith by the.
educational institution or agency. Ce e
.+ (8) Nothing contalned in this section shall
preciude authorized representatives. of - (A)

the  Comptroller General of . the United .

States, (B) the Secretary, (C) an. adminls-
trative head of an education agency or (D)
State educational authorities from having
-access to student or other records which may
be necessary in- connection with .the audit:
and evaluatlon of Federally supported redu-

cation  program,: or in cornection with the .
t 'of+-the Federal legal require-

enforcemen
ments- which relate to such programs: EPro-
ided, That, except when -collection of per~

thorized by Federal law, any data collect

stuclents shall ‘not include Information (in-

cluding’soclal. security numbers)- which

would' permit- the ‘pérsonal ldentification of

-such - students or . thelr parents after: the

data 50 obtained-has been collectedl.. > 7.
. Provided, That except: when collection -of
identiflable. information . 3. spe-

ifically aw
ollected by suc
n- o manner which will not. permi

arents- by other ‘than those officlals;. and
destroyed when no longey needed for such

t of Fed-
eral legal requiréments, S Tl
i [(4) (A) With respect to subsections ) (1)
and (c¢) (2) and (o) (3), all persons, agencies,

written. form which shall be kept perma-
nently with the file of the student, but enly
for inspection. by the parents or student,
indicating -specifically the legitimate -edu~

~catlonal or other interest that each person,

agency, or organization has in seeking this
{nformation. Such form shall be avallable
to parents and to the school official respon-
sibte for record maintenance as & means of
auditing the operation of the gystem.] -
~(4)(4) Each educutional agency or ingti-
fution shall maintain a record, kept with the
education records of each . student, which
will indicate
(A) of this

which have requested or obtained acces

.

appropri-

State - from - further timiting the -

school, agency. offering a preschool pro- -
wcational institutionl .
_education agency or-institution which has 8
or practice of’ [furnighing, in any -

t. from. the stu-."_

furnished in coms

sonally -identifiable "data ‘15 specificelly av~c . >
eﬁ, ©:. (£} “The Secretary,. or ‘an
y- such officlals ‘with’ respect to individual .

thorized by Federel law, any datg
h officials -shall be protected -
¢ the per=, -
1 identification -of students and their _

ueh  personally identifiable dala shall be-

or organizations desiring access to thesrec- -
“ords of & student shall be required to sign &~

all individuals (other than’
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student’s e records: mainteined by
such. -educational agency or institution, and

_whdch -will indicate specifically the legili-
- mate interest that each such person, agency,

i or. organisation has .in oblaining this in-

- jormation. Such record of access” shall be
available only - to -parents, to- the school
. offpcial and his assistants who wre responsi-
“ble jor.the custody of such. records, and to
-persons or arganizetions: duthorized in, end
under the conditions of, clauses -(4) end
(C). of paragraph (1) as a means.of audit-
ing. the operation of the system, >~ . =

-(B) With respect to this subsection, per-
sonal information shall only be transferred
- to a third party on the condition-that such
party will not permit any -other party to
have access to such information withouat the
written consent of the parents of-the student.
_~(c) The Secretary shall adopt appropriate
regulations to protect the rights- of  privacy
. of students and their families In connection
wibth any surveys or data-gathering activities
conducted, -assisted, or authorized by .the
Secretary or an administrative head of an
education agency.” Regulations - established
under- this ‘subsection shall "include .provi-
_ sions-controliing the use, dissemination, and
protection of such data. No survey or data-
 gathering activities shall ‘be conducted by
‘ the Secretary, or an adminilstrative head of
an education  agency. under an . applicable
program, uniess such activities are author-
ized by law’ T EE
- (d) For the purposes. of ““this. sectiox.
whenever a student has attained eighteen
«years-ol nge, or 1s attending an Institution
of - postsecondary education the  permis-
:sion or consent required of and the rights
accorded to the parents of the student shall .
thereafter only be required of and accorded -
.10 the student. RN B
(e) No funds shall be made available un-
der any applicable program {unless the re- -
ciplent  of such funds] to any educational’
: agency:or ‘Inatitution unless such agency or
institution informs the pavents of students;:
or the students, if- they are eighteen years .
of age or older, gr.are attending .an institu<
tion of postsecondary education, of the ri his |
-gpecorded them by thils section.. . o ="

administrative
head of an education agency, shall take ap-~ .
~propriate actions to enforce provisions of this*
“gection and to deal with violations of "this:
“gection, mecording to the provisions of this
Act, except that action to terminate asaist-

.- LAnce may be taken only if the Secretary finds

fhere has been a failure to comply with the
‘‘provisions of this section, and he has deter-
minded that compliance. cannot be. secured
by voluntary means.. .- - .. D

{g) The Secretary shall establish or desig-
nate an office. and review board within the
"Department of Health, Educatlon, and. Wel-
" fare for the purpose of investigating, process.’
. ing, reviewing, and adjudicating violations
©of-the provisions of this section and com-
_plaints which may be filed concerning alleged
violations of this section “[according to the
‘procedures contained in sections 434 and 437
of this Act]. Execept for the conduct of heer-
ings, none of the functions of the Secretary
wnder this section shall be carried out in any
of the regional ofices of such Department.

OMAHA OPENS THEATER FOR .

) PERFORMING ARTS - -
Mr. HRUSKA. Mr. President, my home
city of Omalia will reopen its Orpheurn
- Theater on January 17 of next year.
Built in 1927, the theater contains
7Renaissance-like statuary, Italian mar-
ble columns and staircases. With a seat-
ing capacity of 2,900, the Orpheum wa-

QRIS e e wore.
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[Ty JOM but, miore importdéntly; to our Indian .

- "Washington, D.C.

522030
- be at varlance with llongi
Cis:in. my mind, a. sifious
the face of determi:
I to -legislate reforms entire Johnson-

=~ Q'Mnlley program. The#fscrepancies and in-
- equlties which are clearly reflected in the

rror espectally.
gressional efforts

1975 JOM:..budget only support.the need’

for review of the. JOM program and the need
for- early. reform. In .this regard, it makes

little sense to-establish a new allocation sys--

tem until Congress has a chance to consider

the best approach-to this problem. The al~
locasion. of JOM funds is the prerogative.of

Congress and .any changes in that system
and not

should -be determined by Congress
the Bureau of Indian Affairs. :

SR ‘CONCLUSION 7, T
“Mr. President, over the past few years we

have experienced great momentum. in de-.
" veloping quality Indian education programs:
and [n providing increased resources to meet
the: ‘requirements of those. programs, Yet,
that momentum could be threatened if the-

“Band Analysis” budgetary system is allowed
to- operate ‘the Johnson-O’Malley program. I
donot doubt for a minute the sincere moti<

vaticns of those who urged the use.of “Band

Analysis” in allocating JOM funds. But ob-

viously 1t Just 1s not working..If we permit:”

a-system.like “Band Analysis” to ‘determine

tevels. of support. without. reference to the.

actusl neecs ‘of+local educational agencles
then the role .of Johnson-O'Malley.as','a

major -force in Indian education programs

-will’ e eroded..This, to.me, would be unac-
. ceptable, not only to those schools affected

citizens and their drears for educational at-
- tainment. The threat to the educational op-~
" portunities for Indian children is resl under

" “Baud Analysis”. and it is for this reason:’ Background information, teacher or counselor -
that T find such a system. Inequitable and.

--clear.y Inappropriate in meeting the need of.
thos2 public schools which are on the front

-

.program. .l |

. U.5,. DEPARTMENT OF ..THE INTERIOR, -
. . BUREATG: OF INDIAN AFFAIRS, "
: Washington, D.C., December 16,.197:
on. PAUL. FANNIN, g

-U.S. Benate, -

- = DEAR SENATOR PANNIN ¢ L
"z +letter of November: 27 concérning Johnson
< ;O'Malley programming,  this confirms  that
i the Johnson O'Malley program will not be in-

. lne in providing & quality Indlan education. :

p oved F°m%ﬁl@%ﬁ6ﬁﬁﬂ%ﬁ%ﬁﬁooomo

jssional mtenﬂo‘-'(l& to- provide a better under;s;canding of the

to show what changes were made in ex~
-~isting law, - . o i
== 'There belng no objection, the material
-was ordered to be printed in the Recorn,
Tasfollows: - - - e

) . ~CHANGES IN EXISTING LAw -
PEOTECTION "OF THE RIGHTS AND PREIVACY OF
R "PARENTS. AND STUDENTS e

- 'BEC. 438, (8) (1) (4) No funds shall be made
‘‘avallable under any applicable program- to
any [3State or local educational agency, any
“institution of higher education, any com-
munity college, any school, agency offering
& preschool program, or. any other educn-
tional institution] educational agency or in-
stitution which has a polley of denying, or
which effectively prevents, the parents of
students [atfending any school of such
agency, .or attending such institution of
higher education, community college, school,
preschool, or other educational Instttution,y
- who are or have been in atiendance at a
" school of such agenecy or at such institution,

-

data directly related to ‘their children, in-
--cluding all material that i3 incorporated into
.each student’s cumulative record folder, and
““Intended for school use or to be avallable to
- parties outside the school or school system,
7 and specifically including, but not necessarily
. lmited to, identifying data, scademic work
.completed,” level of achievement (grades,
standardized achlevenient. test scores,) at-
[ fendance data, scores on standardized intel-
. ligence, aptitude, and psychological ~ tests,
- Interest inventory results, health data, family

“ratings and observations, and verified reports
of serious or recurrent behavior patterns.}
the education records of their children.
fWhere such records or data include] I, | any
material or document in the education rec-
ord of a.student.includes information on

tudent shall be.entitled-to receive, or be

= g8 ‘pertalns to thelr. child.l one of such,
tudents. _lel_ have the right to inspect and
eview only~such part of such material or
. document as relates to such student or to be
Jinformed ‘of the. specific information con-
tained in: such part of such material. Each

.- cluded ‘in. the Indian Priority System (Band:. tion shall establish appropriate procedures

Analysis) - in. the development of. the FY. ..

1977 program needs. The recéntly published
-wregulntions .on. the administratlon. of the
Johnson O’Malley- program now. prescribe a

. formude that 1s not under the control of local
Juriscictions. Therefore, this prbgram is.no’

longer compatible 'to the band analysis 3y8~
‘tem . which provides for local Indlan decisions
at-the fleld level to make trade-offs among]

- various programs.- .0 L Ll vl
i Sincerely yours, - L\ B

. o7 [ TMORRIS
Cojnmissione

dian Affairs.

VHITE HOUSE CONFERENCE ON
LIBRARY . AND = INFORMATION

. SERVICES—CONFERENCE REPORT .

Mr. PELL. Mr. President, on behalf
ol the conference committee on Senate

Joint Resolution 40, the White House.

Conference on Library and Information
Sciences, I file the report which was
agreed to by the House-Senate conferees
last evening. This report will be printed

a8 & separate document which will be

considered by the Senate after the House
has acfed. I ask unanimous consent that

| =l
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‘recommendation, which were place

tor the granting of a request by parents for
access to [their child's school records] the
"education. records of their childrer within a
easonable perlod of time, but in no case
more than forty-five days after the request
. has been mads. . ¢’ o T
- . The first sentence of subpardgraph
A
‘.gtudents in institutions of postsecondary
“education the following. s: ’
fAinancial records of the parents of the
.. student ~or any informdtion contained
. . therein; . ST AT
" confidential letters and statements of
in the
1, 1975,

education records

if_such letiers or statements are not wused .

for purposes other than those for which they
- were specifically intended;

@ if the student hgs signed a waiyer of
the studenl's right o? access under this sub-

-section in accordance with subparagraph

(C), confidential recom iops—

s @ Wmnzﬁgg%ny educa-
tiongl agency or institution, . -

@) respecting an application for employ-

me: . .
. (@ respecting the receipt of an honor or
hondrary recognition. S

A student or a person applying for

rzpgreement made by the conferees and - wuwiver shall apply to
___y‘(i) the student s, upon request, N tigng

_be made available under. any epplicadis
“gramy to.any educational’'egency or tngiitg. -
“tion unless the parents ©of students-ivho gre i

- agency . or institutim;

.content of such studen¥’s educition records.

latton of the privacy or other-rights of atag....:
ds the case may be the right to inspect and Jdents, and to provide an-opportunity for tne
review Tany and all official records, flles, and"

parents . respecting: ‘the: .conten

‘tution which is the recipient of:funds under

. (B), those records, files; documents, and othe;
R ARl [

more. than one student, the parents of fany- for Such agency or. fastitition

formed of, that part of such record or data L
“and. adminisirative  personnel--and . edub

reciplent) educational agency or institu-

shall not, operate to meke available to

610 s
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(1) of Zéltbl"d}dymph- (B); except thar ;3?'
Iy to recommendations s

0/ the mames-of all persons .in )
dential. recommg-ndatigns ‘and {t?f?gw? o
ommendations are used solely for the pu; Weing
for hwhit.'iht they ‘were “speci ﬂcal!y'-f-mtmr?;\: :

‘uch waivers: - Deireqi .
S ok be.s reggweigtm' e,
O YeT8IPY of an rm:',‘;;‘"ﬂ :
benefits fenty Or institutton,
5 Ve ER T Oraart
for:a hearing to challenge the content ng
their child’s school. records.y No funds hati
Prom 2]

or have been in atfendance of a-schoot of
such -agency or at such institution are pro-
vided an- opportunity for ¢ hearing By sicn -
in ‘accordance wuy
regulations.of the Secretary, to challenge thy

in order to insure that the records. are nog
inaccurate, misleading, or otherwise'In yip.

correction or- deletion .6f any such inascen.
rate, misleading, or otherwise inappropriats:
data. contained. therein ‘gnd to.insert irtn
such records a - written explanation of%

records. . S -
(3) 'For lhe purposes of ‘this section fha
term. “educational. agency - or- institution
means any pudlic or private agency or insil
any- applicable program. T AN
(4) (4) For the purposes.of this section, th
term Feducation records’ means,except o
may be provided otherwise in subparagraph

materials which-— !
(i) contain information
a student; and © T e
() - ere. maintained by educ
agency.or institution; or by a person gctiv

1 The-term ‘educatl

tional personnel: aneilliry thereto which ard
in the scle. possession “of:the maker: theréof
and which ere not accessible or revealed

same-jurisdiction; - .
(#ity in the ‘case of. persons:who
ployed by an educational agency o

tion but who are not in attendanc Y
agency or institution, records:  mdde. and
maintuined in'the normal gourse. of business
which relate erclusively fo- such person.in:
that persom’s capacity as an.empioyee and
are not available for use for any other pur-
pose; or . SR SE x

. (tv) records on a student who'is 18 years
of-age or older, or is attending an institution
of postsecondary educotion, which are made
or maintained by a physician, psychiatrisl, %
psychologist, or other recognized professional £ N
or para-professional acting in- his profes- '}
sional or para-professional capacity, or
assisting in that capacity, aud which are
made, maintained, or used. only in. con-
nection with the provision of- treatment. 1o,
the student, and are not availagble to any
one other than persons providing siuch treai-"
ment, except that such records can be per-




